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Repealed [B.C. Reg. 485/98]

Definitions


1
(1)
Unless otherwise indicated, terms used in this regulation have the meaning given to them in the Operational Planning Regulation.


(2)
In this regulation: 

“direct tributary” means the reaches of a tributary stream that have the same stream order as the most downstream reach of the tributary;

“fisheries-sensitive zone” means a flooded depression, pond or swamp that 


(a)
either perennially or seasonally contains water, and


(b)
is seasonally occupied by a species of fish listed in the definition of “fish stream” in the Operational Planning Regulation,

but does not include a wetland or lake that has a riparian management area established under Part 8 of the Operational Planning Regulation or a stream;

“harvesting” means the practice of felling trees, felling and removing trees, or the removal of dead or damaged trees from an area;

“known” means, when used to describe a feature, objective or other thing referred to in this regulation as known, 


(a)
a feature, objective or other thing that is identified as a known objective, feature or thing in the forest development plan in which the cutblock is proposed to achieve category A status, or in the forest development plan in which the part of the forest development plan that is the cutblock is amended,


(b)
a feature, objective or other thing that is identified in a silviculture prescription as a known objective, feature or thing, or


(c)
if the requirement for an operational plan has been exempted, a feature, objective or other thing that is


(i)
contained in a higher level plan, or 


(ii)
otherwise identified or made available to a person by the district manager or designated environment official

before the exemption of the operational plan;

“landing” means an area of land that has been modified by equipment to make it suitable for accumulating logs before they are transported; 

“person” means the holder of an agreement under the Forest Act;
“sidecast” means the act of moving excavated material onto the downslope side of an excavated or bladed trail, or a landing during their construction.

October 1998 (B.C. Reg. 375/98)

Workers Compensation Act prevails


2
If there is a conflict between the Workers Compensation Act or a regulation under that Act, and this regulation, the Workers Compensation Act or the regulation made under that Act, prevails.

Marking and protecting wildlife trees and wildlife tree patches


3
(1)
A person carrying out harvesting must mark in the field, before commencement of harvesting, the location of all wildlife trees or wildlife tree patches that are 


(a)
0.25 hectares or more, unless exempted by the district manager, and


(b)
less than 0.25 hectares, if required by the district manager.


(1.1)
The district manager may exempt a person under subsection (1) (a) or require marking under subsection (1) (b) if satisfied that doing so will adequately manage and conserve the forest resources.


(2)
A person required to mark a wildlife tree or wildlife tree patch, under subsection (1) must ensure that the marking is visible during harvesting and is marked in a manner that will remain visible for at least 6 months after the completion of harvesting.

June 1998 (B.C. Reg. 186/98)


4
Repealed [B.C. Reg. 375/98]

Harvesting in accordance with authorizations and conditions


5
A person harvesting in an area must carry it out in a manner consistent with any authorizations or conditions specified by a district manager or a designated environment official under this regulation.

Harvesting adjacent to unidentified or incorrectly classified
streams, wetlands and lakes


6
(1)
A person must not harvest in a riparian reserve zone of a stream, wetland or lake if the stream, wetland or lake has not been identified, or has been given an incorrect riparian classification, in an operational plan, except in accordance with an approval, under section 10 (3), based on the correct classification.


(2)
For the purposes of subsection (1), a stream, wetland or lake is not shown with an incorrect riparian classification in an operational plan by reason only that the law that applied to the plan at the time it was approved or given effect is subsequently changed, unless an enactment specifically provides otherwise.


(3)
A person harvesting in a riparian management area for a stream, wetland or lake that has not been identified, or that has been given an incorrect riparian classification, in an operational plan, must harvest in a manner that is consistent with the general objectives for riparian management zones for the correct riparian class of the stream, wetland or lake, including the range of basal area retention, specified in a forest development plan that includes the area.

June 1998 (B.C. Reg. 186/98)

Harvesting within community watersheds


7
(1)
Subsections (2) and (3) apply to an area only if 


(a)
a terrain stability field assessment is required to be carried out for the forest development plan or silviculture prescription that applies to the area, or 


(b)
the area has been exempted from the requirement for a forest development plan or silviculture prescription, and a terrain stability field assessment is required to be carried out as a condition of the exemption.


(2)
A person must not harvest an area that is within a community watershed if the result of the terrain stability field assessment indicates that the area is subject to a high likelihood of landslides.


(3)
A person must not clearcut an area that is within a community watershed if the result of the terrain stability field assessment indicates that the area is subject to a moderate likelihood of landslides with a high risk of landslide debris entering directly into streams, unless


(a)
the terrain stability field assessment documents the assessor’s opinion that, based on the assessment, the assessor has reasonable grounds to believe that clearcutting the area will not significantly increase the risk of a landslide, or


(b)
the use of a clearcut silvicultural system has been approved in a forest development plan or silviculture prescription for the cutblock.


(4)
Without restricting section 8 (4), a person must not construct an excavated or bladed trail on an area that is within a community watershed if


(a)
the soil erosion hazard and risk of sediment delivery to streams have not been assessed, or


(b)
the results of the soil erosion hazard assessment and risk of sediment delivery to streams assessment indicate that both of the following conditions are met:


(i)
the soil erosion hazard is high or very high, and


(ii)
the risk of sediment delivery to streams is moderate, high or very high.


(5)
Subsection (4) does not apply if the trail construction is approved for the purpose of


(a)
constructing access required to carry out activities on tenures issued under the Coal Act or Mineral Tenure Act, or


(b)
carrying out activities authorized under the Mines Act, Mining Right of Way Act, Petroleum and Natural Gas Act or Pipeline Act.


(6)
A person carrying out harvesting in a community watershed must not, except to provide access to, or to maintain, a community water supply intake, cut or damage a tree that is closer than 100 m upslope of a known community water supply intake.


(7)
A person carrying out harvesting in a community watershed must protect known community water supply intakes and infrastructures.


(8)
A person carrying out harvesting in a community watershed must not cause the quality of water to fail to meet known water quality objectives.

October 1998 (B.C. Reg. 375/98)

Harvesting on potentially unstable terrain


8
(1)
Subsections (2) to (4) apply to an area only if 


(a)
a terrain stability field assessment is required to be carried out for the forest development plan or silviculture prescription that applies to the area, or 


(b)
the area has been exempted from the requirement for a forest development plan or silviculture prescription, and a terrain stability field assessment is required to be carried out as a condition of the exemption.


(2)
A person must not clearcut an area that is outside a community watershed if the result of the terrain stability field assessment indicates that the area is subject to a high likelihood of landslides, unless


(a)
the terrain stability field assessment documents the assessor’s opinion that, based on the assessment, the assessor has reasonable grounds to believe that clearcutting the area will not significantly increase the risk of a landslide and that there is a low likelihood of landslide debris 


(i)
entering into a fish stream or a perennial stream that is a direct tributary to a fish stream, or


(ii)
causing damage to private property or public utilities, including but not limited to roads, bridges, transmission lines, pipelines, recreation sites or any other similar structures, or


(b)
the use of a clearcut silvicultural system has been approved in a forest development plan or silviculture prescription for the cutblock.


(3)
A person must not construct an excavated or bladed trail on an area that is outside a community watershed if the result of the terrain stability field assessment indicates that the area is subject to a high likelihood of landslides.


(4)
A person must not construct an excavated or bladed trail on an area that is inside or outside a community watershed if the result of the terrain stability field assessment indicates that the area is subject to a moderate likelihood of landslides, unless the assessment documents the assessor’s opinion that, based on the assessment, the assessor has reasonable grounds to believe that 


(a)
the excavated or bladed trail can be located, constructed and rehabilitated in a manner that will not significantly increase the risk of a landslides, and 


(b)
there is a low likelihood of landslide debris


(i)
entering into a perennial stream in a community watershed, a fish stream or a perennial stream that is a direct tributary to a fish stream, or


(ii)
causing damage to private property or public utilities, including but not limited to roads, bridges, transmission lines pipelines, recreation sites, or any other similar structures.


(5)
A person carrying out harvesting must not sidecast material onto slopes that have a high likelihood of landslides. 

Harvesting adjacent to previously harvested cutblocks


9
(1)
A person may only harvest a cutblock that is adjacent to a previously harvested cutblock if that cutblock is greened-up.


(2)
Despite subsection (1) a person may harvest a cutblock that is adjacent to a previously harvested cutblock that is not greened-up, if the requirements in any of the following paragraphs are met:


(a)
the cutblock to be harvested is under a licence to cut or Christmas tree permit, or the previously harvested cutblock was harvested under a licence to cut or Christmas tree permit;


(b)
a partial cut silvicultural system is used that retains trees in a uniform distribution throughout the cutblock to be harvested, and 40% or more of the preharvest basal area will be retained;


(c)
a partial cut silvicultural system is used that retains less than 40% of the preharvest basal area throughout the cutblock to be harvested, and


(i)
before commencement of harvesting the district manager has authorized, in writing, retention of less than 40% of the preharvest basal area, and


(ii)
after completion of harvesting, either the retained trees are uniformly distributed throughout the cutblock or the cutblock is stocked with trees and the average height of those trees that are the tallest tree in each 0.01 hectare plot included in a representative sample is at least 3 m, and the trees are a commercially valuable species or other species acceptable to the district manager;


(d)
the total area of


(i)
the cutblock to be harvested, and 


(ii)
the harvested cutblocks that are not greened-up and that are adjacent to the cutblock to be harvested



does not exceed the maximum size for cutblocks specified or varied under section 11 of the Operational Planning Regulation;


(e)
the harvesting of the cutblock is necessary to achieve established visual quality objectives and the harvesting has either been approved in an operational plan or authorized by the district manager in writing;


(f)
the resultant opening has been authorized by the district manager, in a written notice given to the person, on the grounds that it will be consistent with the structural characteristics and the temporal and spatial distribution of natural openings; 


(g)
the proposed harvesting will recover timber that was damaged by fire, insects, wind or other similar events and, wherever possible, the cutblock to be harvested incorporates structural characteristics of natural disturbance.

June 1998 (B.C. Reg. 186/98), December 1998 (B.C. Reg. 485/98)

Felling adjacent to streams, wetlands, lakes, etc.


10
(1)
A person carrying out harvesting must not fell the timber onto a stream, lake, wetland, fisheries-sensitive zone or marine-sensitive zone unless


(a)
that is the only practicable way the timber can be felled to provide for worker safety, 


(b)
the felling of timber onto a stream, lake, wetland, or marine-sensitive zone has been approved in a silviculture prescription or a logging plan for the area, or


(c)
with respect to a fisheries-sensitive zone, the district manager authorizes the activity in writing, with or without conditions. 


(2)
If there is no silviculture prescription for the area and the district manager does not require the person to prepare a logging plan for the area, the district manager may waive the requirements of subsection (1) and may place other conditions on the person with respect to felling timber near streams, lakes, wetlands, fisheries- sensitive zones or marine-sensitive zones to minimize damage to those areas.


(3)
A person carrying out harvesting must not harvest trees from, or modify trees in, an area that is a riparian reserve zone unless


(a)
the harvesting or modification within the riparian reserve zone has been approved by the district manager


(i)
in an operational plan or, if there is no operational plan, in writing, and


(ii)
the approval is for one or more of the following purposes:


(A)
undertaking recreational facility management;


(B)
reducing windthrow potential by topping or pruning;


(C)
removal of trees for approved stream crossings;


(D)
removal of trees for the construction or modification of a road under an approved road layout and design;


(E)
creating corridors for full suspension yarding;


(F)
removal of any tree which is hazardous to workers because of location, direction of lean, physical damage, overhead hazards, deterioration of limbs, stem or root system, or a combination of these;


(G)
carrying out, constructing, modifying or maintaining a range development;


(H)
any other similar activity, 


(b)
the harvesting or modification within the riparian reserve zone has been approved by the district manager 


(i)
in an operational plan, or,


(ii)
if there is no operational plan, with the agreement in writing of the designated environment official

and the approval is for one or more of the following purposes:


(iii)
recovery of trees that have been windthrown or that have been damaged by fire, insects, disease or other causes,


(iv)
sanitation treatments,


(v)
managing for fisheries and wildlife values, or


(vi)
a similar activity, or


(c)
the harvesting or modification is carried out by the holder of a licence to cut or of a free use permit and is approved for purposes related to their right to use or occupy Crown land granted under the Land Act, Coal Act, Geothermal Resources Act, Mines Act, Mineral Tenure Act, Mining Right of Way Act, Petroleum and Natural Gas Act or Pipeline Act.

July 2002 (B.C. Reg. 201/02)

Yarding, skidding and log drop areas


11
(1)
A person carrying out harvesting must not yard or skid timber through or over a stream unless the yarding or skidding 


(a)
is authorized in a silviculture prescription or a logging plan for the area, or 


(b)
if there is no silviculture prescription or a logging plan for the area, is authorized by the district manager in writing, with or without conditions.


(2)
A person carrying out harvesting must not yard or skid timber through or over any fisheries-sensitive zone unless authorized by the district manager in writing, with or without conditions.


(3)
A person carrying out helicopter, balloon or another type of aerial harvesting must not use as a log drop area 


(a)
the littoral zone of a marine or fresh water system, 


(b)
water that is less than 10 m deep, or 


(c)
a marine-sensitive zone.

Requirements when constructing excavated or bladed trails


12
A person constructing an excavated or bladed trail must comply with all the following requirements: 


(a)
must not deposit soil material, that has been excavated to construct the trail, or slash in a stream, wetland, lake or fisheries-sensitive zone, or in a position where the material can be transported by water into any of these watercourses;


(b)
must not create cutslopes and fillslopes that are subject to slumping and continual raveling;


(c)
must maintain surface drainage patterns;


(d)
must prevent subsurface seepage water, intercepted by the trails, from being diverted into areas that would not naturally have received the water, and that are 


(i)
slopes that are unstable or potentially unstable or subject to a moderate or high likelihood of landslides, or 


(ii)
stream channels or gullies;


(e)
must do so in a way that minimizes soil erosion and the amount of sediment entering streams;


(f)
must do so in a manner that facilitates carrying out required rehabilitation treatments.

Requirement to rehabilitate excavated or bladed trails


13
(1)
Before December 15, 1999, for the purposes of section 47 (7) of the Act, a person who constructs or modifies an excavated or bladed trail within an area under an operational plan must rehabilitate the area occupied by the trail in accordance with section 14, if the trail is located on an area that 


(a)
has a moderate or high likelihood of landslides, a high or very high soil erosion hazard, or is an area where the soil erosion hazard has not been determined, or


(b)
is within a community watershed.


(2)
If timber harvesting commences on or after December 15, 1999, a person who constructs or modifies an excavated or bladed trail must rehabilitate the area occupied by the trail in accordance with section 14.


(3)
A person is exempt from any requirements under section 67 of the Act to carry out rehabilitation of an excavated or bladed trail in accordance with a silviculture prescription or logging plan, if the trail meets both of the following conditions:


(a)
it is constructed or modified before December 15, 1999, and


(b)
it is not located on an area referred to in subsection (1).

October 1998 (B.C. Reg. 375/98)

Requirements when rehabilitating excavated or bladed trails


14
Unless otherwise approved in an operational plan or authorized by the district manager in writing, with or without conditions, a person rehabilitating an excavated or bladed trail must do all of the following:


(a)
decompact the trail; 


(b)
place sidecast fill material on the excavated portion of the trail;


(c)
recontour the slope;


(d)
re-establish natural surface drainage;


(e)
place some woody debris over exposed mineral soil;


(f)
revegetate exposed mineral soil. 

October 1998 (B.C. Reg. 375/98)

Requirements when constructing a landing


15
A person constructing a landing must 


(a)
construct it at least 30 m from a fish stream or a stream in a community watershed, unless


(i)
there is no other practicable location for the landing,


(ii)
constructing the landing closer to the stream will not create a high risk of sediment delivery to the stream, and


(iii)
the district manager approves constructing the landing less than 30 m distance from the stream, and


(b)
incorporate drainage systems to minimize runoff flowing onto the landing and erosion of the landing fill and material.

Requirement to deactivate a landing that is a permanent access structure


16
(1)
A person must deactivate a landing that is a permanent access structure when the landing is no longer required to facilitate harvesting operations.


(2)
A person deactivating a landing must 


(a)
incorporate drainage systems to minimize runoff flowing onto the landing and erosion of the landing fill and material, and


(b)
carry out measures to ensure that the landing is stable.

Requirement to rehabilitate a landing that is a temporary access structure


17
(1)
A person must rehabilitate a landing that is a temporary access structure when the landing is no longer required to facilitate harvesting operations.


(2)
Unless otherwise approved in an operational plan or authorized by the district manager in writing, with or without conditions, a person rehabilitating a landing must do all of the following:


(a)
incorporate drainage systems to minimize runoff flowing onto the landing and erosion of the landing fill and material;


(b)
carry out measures to ensure that the landing area is stable;


(c)
decompact the landing area; 


(d)
spread retrievable soil material, that was displaced to construct the landing, over the surface of the landing;


(e)
re-establish natural surface drainage;


(f)
place some woody debris over exposed mineral soil;


(g)
revegetate exposed mineral soil. 

October 1998 (B.C. Reg. 375/98)

Maximum allowable soil disturbance for roadside work areas


18
A person carrying out roadside harvesting operations, including decking, processing, loading and any associated debris disposal or piling operations, must not cause soil disturbance to more than 25% of the area that is both within the net area to be reforested and used to carry out those activities.

Landing and roadside debris accumulations 


19
(1)
A person carrying out a harvesting operation must 


(a)
deposit debris that accumulates from the construction and use of landings in the area of the landing or in other areas that are approved by the district manager, and


(b)
dispose of combustible landing and roadside debris, unless the district manager authorizes the person in writing to not dispose of it, and the district manager may attach conditions to the authorization.


(2)
Subject to subsection (3), if the person burns the debris referred to in subsection (1) (b) they must burn it in the first burning season after harvesting is completed or, if it is insect-infested, before the insects emerge.


(3)
If the district manager determines that burning cannot take place as required under subsection (2) because the debris is too wet to burn or environmental conditions prevent burning, the district manager may authorize, in writing, a different period of time for completion of the disposal of the debris.


(4)
If the method for disposing of debris accumulations resulting from roadside harvesting operations requires piling of the debris, the person carrying out the piling operation must not operate ground-based equipment on the area adjacent to the road during periods when the soil strength is not sufficient to prevent the wheels or tracks of the equipment, used to carry out the piling, from creating concentrated soil disturbance if it is apparent that continuing the piling operations will result in the total amount of soil disturbance within this area being greater than the amount specified in section 18.

Maintaining stream bank stability


20
A person carrying out harvesting or stream cleaning, for purposes other than constructing or modifying an authorized stream crossing, must not remove stable natural material that is in a stream or that is embedded in a stream bank, or a root system that contributes to stream bank stability and fish habitat, unless authorized by the designated environment official. 

Temporary stream crossings 


21
(1)
A person carrying out harvesting must not construct a temporary stream crossing unless it is approved in an operational plan or authorized by the district manager in writing, with or without conditions.


(2)
A person carrying out harvesting must locate, construct and use a temporary stream crossing in a manner that


(a)
protects the stream channel and stream bank, immediately above and below the stream crossing, and


(b)
mitigates disturbance to the stream channel and stream bank at the crossing.


(3)
Without limiting subsection (1), the person must carry out construction, repair or removal of a temporary stream crossing and other operations in a fish stream in accordance with timing windows or measures required to adequately manage and conserve aquatic resources provided in writing by a designated environment official.


(4)
A person carrying out harvesting must remove all temporary stream crossings at the completion of harvesting, unless the district manager waives this requirement. 


(5)
Despite subsection (4), if a road layout and design applies to the temporary stream crossing the removal must be in accordance with that road layout and design and with any deactivation measures. 

October 1998 (B.C. Reg. 375/98)

Retention of streamside trees


22
(1)
A person who harvests timber in a riparian management zone for a S4, S5 or S6 stream must retain a sufficient number of those streamside trees whose crowns provide the shade to the stream that is required to prevent the stream temperature from increasing if the stream is a direct tributary to a S1, S2, S3 or S4 stream that is a known temperature sensitive stream.


(2)
A person who harvests timber adjacent to a S4, S5 or S6 stream that


(a)
is a direct tributary to a S1, S2 or S3 stream or to a marine-sensitive zone, and


(b)
has trees that provide, or contribute significantly to the maintenance of, stream bank or channel stability, or both,

must retain, standing adjacent to the stream, the number and distribution of the trees referred to in paragraph (b) that is sufficient to maintain the stream bank or channel stability, or both, as the case may be.

June 1998 (B.C. Reg. 186/98)

Constraining slash and debris in and around aquatic environments


23
A person carrying out harvesting must not deposit a volume of slash or debris, capable of damaging fish habitat or reducing water quality, into any of the following:


(a)
a lake;


(b)
a wetland;


(c)
a fisheries-sensitive zone or a marine-sensitive zone;


(d)
a fish stream;


(e)
a stream in a community watershed;


(f)
 a stream with a known licensed domestic water supply intake downstream of the area being harvested;


(g)
a stream that


(i)
can transport the slash and debris into any of the areas listed in paragraphs (a) to (f), or


(ii)
may be destabilized by the accumulated slash and debris and result in increased sediment deposition in the areas listed in (a) to (f).

Restricted operation of machinery


24
(1)
A person carrying out harvesting must not permit the tracks or wheels of ground- based machinery within 5 m of a stream bank except in any of the following cases:


(a)
for carrying out fire fighting activities;


(b)
in response to natural disasters;


(c)
at stream crossings authorized by the district manager;


(d)
if operations are conducted in a manner that protects stream banks and minimizes damage to understory vegetation.


(2)
The district manager may exempt a person from the requirements of subsection (1) if


(a)
the machinery is operated 


(i)
to construct or maintain a range development or utility,


(ii)
to construct or maintain a work or to carry out an activity within or adjacent to streams for the purpose of controlling surface soil erosion, protecting stream banks, or managing fisheries or wildlife, or


(iii)
for an activity similar to one described in paragraph (i) or (ii), or


(b)
in the opinion of the district manager, 


(i)
no other practicable option exists for carrying out the harvesting operation, or 


(ii)
operating the machinery more than 5 m from the stream bank will create a higher risk of sediment delivery.


(3)
A person carrying out harvesting must not fuel or service machinery within a riparian management area of a stream or wetland or within 30 m of a lakeshore. 

(4)
Subsection (3) does not apply on an approved landing or road, or to machinery that is


(a)
hand held,


(b)
required for fire fighting,


(c)
broken down and requires fuelling or services to be moved,


(d)
authorized in a logging plan to be fuelled or serviced in the area, or


(e)
in the absence of a logging plan, authorized in writing by the district manager to be fuelled or serviced in the area. 
Authorization to cut trees for survey or fire control and silviculture treatments


25
For the purposes of section 96 (1) (e), (f) and (f.1) of the Act, a person is authorized to cut, damage or destroy Crown timber in the course of carrying out


(a)
duties as a land surveyor, 


(b)
fire control or suppression operations, or


(c)
silviculture treatment that are approved by the district manager or funded under the Forest Investment Vote in the estimates of the ministry.

July 2002 (B.C. Reg. 177/02)

Free miner’s incidental harvesting


26
(1)
Pursuant to section 96 (1) (c) of the Act, Crown timber may be cut, damaged or destroyed by hand held tools for the purpose of mineral exploration by a free miner under the Mineral Tenure Act before the free miner requires a permit under section 10 of the Mines Act.

(2)
Except for minor clearing of brush and downed trees, subsection (1) does not permit cutting, damaging or destroying Crown timber beyond the minimum necessary, consistent with the safety of persons carrying out the activities.

General wildlife measures 


27
A person carrying out harvesting in a known wildlife habitat area must carry it out in accordance with general wildlife measures that are 


(a)
established for application within the wildlife habitat area, and


(b)
made available to the person by the district manager or designated environment official at the time the wildlife habitat area is made known.

Minor salvage operations in sensitive ecosystems


28
A person must not carry out a minor salvage operation in any of the following areas unless harvesting the area has been approved in a silviculture prescription or the person has received in writing from the district manager the terms and conditions that apply to the carrying out of the minor salvage operation:


(a)
riparian management zones;


(b)
known forest ecosystem networks;


(c)
wildlife tree patches;


(d)
known old growth management areas;


(e)
known ungulate winter ranges.

Harvesting in old growth management areas


29
A person carrying out harvesting in a known old growth management area must not clearcut in the area unless


(a)
clearcutting the area has been approved in a forest development plan, or


(b)
if there is no forest development plan that includes the area, clearcutting the area has been authorized in writing by the district manager with the agreement of a designated environment official, with or without conditions.


30
[Repealed, B.C. Reg. 485/98]
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